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1 - ARTICLE 11
GRIEVANCE AND ARBITRATION

11.1 — Grievance

2

3

4

5>  A. Purpose of the Grievance Procedure. The parties agree that prompt and just settlement of
6  grievances 1s of mutual concern and interest. Therefore, the parties shall attempt to settle all
7

8

9

gnevances promptly and fa1r1y at the point of origin. In-erderto-achieve-this,-the Union-and the
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11 B. Definitions for the Grievance Procedure. The following definitions will be used for the
12 grievance procedure in Article 11 of this Agreement.

13

14 - 1. Gnevance — an alleged violation er-dispute-invelving the interpretation-orapplicatior
15 of the terms of this Agreement.

16

17 2. Aggrieved or Grievant — any faculty member, group of faculty members or the Union
18 - that files a grievance as defined in this Article.

19

20 3. Faculty Member — any member of the Unien-er bargaining unit.

21

22 4. Days, Work Days or Working Days — as used in this Article, except where the term
23 “calendar days” 1s used, the term shall mean the College business days in accordance
24 with the Board-approved College calendar.

25

26 5. Respondent — the College, or the appropriate Administrative official.

27

28 —Representation—The Union-has-the rieht-to-represent-or-to-notrer :

29 ye-Untonhas-the right-to-be-present-at-any step-of the-Grievance Procedure-whether-orne

30 Unienisrepresenting-the-facultbrmember-in-the proee
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level-The Union has the right to represent the faculty member, if requested by the faculty
member. and/or be present at any step of the Grievance Procedure. All times shall be _
interpreted as the end of the specified working day. Due to the importance of processing a
orievance as rapidly as possible, the number of days indicated at each level should be
considered as a maximum, and reasonable effort slwuld be made to expedite the process.
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Step 1 - Nef&ce Lo Wﬁéﬁ%@ﬁ%ﬁ%ﬁ%— Informal Discussion. A grievant shall

first try to resolve the issue by discussing the grievance with kis/ lier the immediate
supervisor-ing-administrator, either directly or through the Union’s designated
representative, within twenty (20) days from the date of discovery. Respondent will
render a verbal decision to the faculty member within fifteen (15) days from the date

of the first informal discussion was held. In the event the Respondent 1s not
available during the twenty (20) days following the alleged violation, the faculty

" member will meet with the acting supervisor and express his/her intent to pursue the

informal discussion procedure.

Step 2 — Written Grievance to Respondent. If the grievance is not settled at Step 1, or
if the aggrieved person is not satisfied with the disposition at Step 1, or if there 1s no

d1sp051t1011 within fifteen (15) days after the discussion in Step 1, the grievant may
file the grievance in writing to th¢/Dean of the department, with a copy to the Union

and the Office of Legal Affairs within ten (10) days. The written grievance shall
detail the specific articles of the Agreement allegedly violated and the reasons they

were allegedly violated and proposed remedy. Within ten (10) days after receiving
the Step 2 written grievance, the College shall submit a written response to the
orievant, with a copy to the Union and the Office of Legal Affairs.

Ste 3 — Drsgosn‘zon of Grzevance A ree—a-

lﬁd—ﬁ’-}d&&l——lf the grievance 1s not settled at Step 2 or if there is no disposition within
ten (10) days after receipt of the Step 2 written grievance, the grievant may file the
orievance in writing to the Vice President of Academic Affairs with a copy to the

Union and the Office of Legal Affairs. Within five (5) days after receiving the Step 3
written grievance the Vice President of Academic Affairs shall schedule a meeting

with the grievant and/or the Union’s designated representative, to attempt te-resetve
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76 resolution of the matter._ Within five (5) days after the meeting, the College shall
77 submit a written decision to the grievant, with a copy to the Union and the Office of
78 Legal Affairs. Grievances contesting written and/or verbal warnings may not be
79 \ grieved beyond this step in the grievance process and are not subject to arbitration.
80
81
82 b—@—}&ssﬁﬂreﬁe&er—tlﬂwﬁ}f FHHHOBC 5 3 g & SmSisms ota
83  group-ofemployees-orthe Unie : dine e PEE C ' $
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38 Jnron-he € $ $ e DE ‘ed —or-no-response
39 ecetvedire : 56 due e OF: o/ rcton-grievanes
90  orlUnien-grevar : 1 at dter Dresident—with-a-copy-te Office¢
91 coal-Aairs. S C 5 - tRe-OeE i O-2r1evanee;
92 sondent-she neetine N-days- Jnton s-desie S
93 : st : lving
94
95 Vithin ten-(10)-daysaf o—the-responder 2 ten-c Siimas
06  Umenrepreseatative.
97
98 4. Step 4 — Wntten Appeal to the College PreSIdent It th LEIRUANCE -agerieved-person
99 {or Union, £ #4354 Union ¢ ranee) 1S npt’se dbythe af Step 3
100 dispesition; or 1f there 1s no d1spos1t1on within five (5) days after the date of the
101 meeting, the grievant may request that the Union file, and the Union may file a
102 written appeal, with the College President or designee, with a copy to the Office of
103 Legal Affairs within ten (10) days following the receipt of the response under Step 3,
104 or if no response was received, within ten (10) days of the date the response was due.
105 Within ten (10) days following the date of filing the written grievance with the
106 College President, the College President or his/her designee will meet with the
107 aggrieved person and the Union’s designated representative(s), with the objective of
108 resolving the matter. The College President shall have ten (10) days following the
109 date of the meeting to submit a written disposition to the grievant through the Union’s
110 Grievance Chairperson, with a copy to the Office of Legal Affairs and to the
111 designated records custodian within the Office of Human Resources.
112
113 he-grevance-as-aetined-heremis-a-direct restit-of B3oare ORS:-the-URie HTOEeRE
114  direetlyto-arbitration.
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and_if offered; such-ovidence-will be rejected by
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I. Reprisals. The Administration shall make no reprisals against employees through action or
omission because of their involvement in a grievance procedure.

Sectton 117.2 — Arbitration ARBITRATION PROCEDURE
A. Appeal-to-Asbitration Purpose of the Arbitration Procedure. When an aggrieved person(s)

the-grrevant 1S not satisfied with the final decision of the formal grievance process, the Union
may appeal the grievance to arbitration. The decision to appeal to arbitration will be 1n writing,
addressed to and received by the College President or designee within thirty(30) twenty (20)
days after receipt of the College’s final action by the grtevant aggrieved person(s) . Arbitration
under this Agreement shall be limited to those grievances processed through the steps of the |
Grievance Procedure and subject to this Article. The following articles shall be subject to
arbitration: Dues Check-off, Faculty Rights, Union Rights, and Reduction in Force. This
grievanece arbitration procedure cannot be used by the Union or any employee to dispute a
decision made by the College not to renew the contract of an employ; annual contract, or to
dispute a decision by the College not to award a continuing contract t it employee,
except to the extent that a grievance alleges the failure by the Administration to follow the

procedures set forth in this Contract.
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G B. Selection of Arbitrator. Within twenty (20) days of receipt by the President of the

agerieved person’s notification to appeal to arbitration, the parties shall jointly request in
writing, from the Federal Mediation and Conciliation Service, a panel of seven (7) arbitrators.
The Union shall strike the first name from the panel; the College shall strike the second
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152 name: the Umon shall strike the third name: the-Calie oe shall strike the fourth name; the
153 remaining name shall be designated as the arbitrator and the Federal Medfm‘zon and

154 Concdmtwn Service shall be so notified in writing by the parties.

135 Representatives-of the-College-and the Union-shall meet-withinninety{(90) days-after-th
156 executionofthi A SFeement-for-the-purpese-¢ e Atrbi on-Hanel-offen-Hi)-¢

157  members—Thispanel-shall be-used-until one-¢ Mlowing ¢ —a-complete-new

158 \ STEETReT is-reachedthe number of active-arbitrators-on-the pane aduced-to-seven-—-e A
159 he-parties-mutually-agree-to-revise-the-panel—Within-fourteen-(14)-days-after receipt-of-a-notice

160  ofintent-to-arbitrate-representatives-ofthe Ce : : : : -
161 electing-an-arbitrate om-the Panel-Selectionshe 2-Dy-gtual-asreemer Gi'b{yLakEfH&teLy
162 Hang names-from-the-Arbitration PaneHist-unt Hame-remains—-he-a %
163 101ce-to-strteetrom-the list shall be determined by the flip of a coin. If the parties are unable-to
164  agreeto-a-panelofarbitrators-they-shall followthe nermal American-Asrbitration-Asseciatior
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165  procedurefor-the-selection-of-an-arbitrate DAr; 1 he-arbitrate
166  wmdrvdual-whoisnot-amemberofthe Ask o : : : :
167  stxty(60)-days-follovwane the-selectione Ottrate

168
169  DC. Hearing Before the Arbitrator. The arbitrator shall arrange for any hearing he/she deems

170 necessary as soon as practical after the arbitrator is notified of his selectiefi. 's necessary to
171  hold arbitration proceedings during duty hours, parties to the grievang |
172 from their other College duties for the duration of the time they are fecde
173 Eac‘l?aﬁﬂ;)arty shall have the right to present evidence, present, cro:
174  sequester witnesses, and submit a post-hearing brief. '
175 '

176 B D. Disposition. The arbitrator shall render a decision in writing within thirty (30) days after
177  the close of the hearing. If briefs are submitted, the hearing is closed on the date set by the

178  arbitrator for the submission of briefs. However, time limitations may be adjusted by mutual
179  agreement of the parties. The decision of the arbitrator will be made in writing to both parties at
180  the same time. The delivery of the demswn will Me by cer‘uﬁed mall return receipt

181 requested ar ATl ed . s

182

examine, and/or

183 EE, *.;..= isdietion—1he furisdiction-and-authorty-e hitrate : OPIRIE
184 : Sags He-e€ Bicis ™ velyto-theinterpretation-and/orapy HOT

185  provision{s)-ofthis-Aereementat-issue between-the TInien-andthe A dmir - trate
186 hall-have-no-authority-teo-add-to-detract from—alter-amend;-ormeodif FOVISIORn-€

187  Agreementtoimpeose-on-either party-alimitation or-obhgationnet-exphetthyprovadedfe

188  Apreement-orto-establish-oralterany-wage rate-or-wage-structure—The-arbitrator-shall ne

189  or-decide-more-than-one-erevance-without-the mutual consent-of the- Administration-and-the
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190 Union—the-written-award ofthe-arbitrator-on-the-merits-ofans :--,_. o adiudicated-within B
191  jurisdictton-and-authority shall-be-final-and bindine-on-the acerieved-employee onR-ar
192 re-Admintstration-unless-erther party conte Jetore-a-court-or-competentjurisaictior

193  permitted by-state-law-

194

195  Authority of the Arbitrator - The arbitrator shall be limited to the written grievance submitted

196 by the grievant or the Union. In the area of financial awards, the power of the arbitrator hall
197  be limited to cases where the asprieved person has been judeed fo have been discharged or
198  suspended without cause and the arbitrator’s power in such cases shall be limited to

199  reinstatement and the amount of back pay due, if any. The arbitrator shall have no power to
200  award continuing contract status. If the arbitrator’s award includes back pay, earnings or

201  compensation received from any sources shall be deducted from the award Failure to mitigate

202 and/or laches may also be considered as a deduction or set-off.

203
204 The decision of the arbitrator, if within the limitations of his/her authority as set forth herein

205  and in Florida Statutes shall be final and binding. The arbitrator shall not have the power to
206  add to, subtract from, modify, or alter the provisions of this Agreement.

207
208  Arbitration shall be confined solely to the facts and/or allegations of the written grievance.

209  The arbitrator shall have no authority to determine any other issue(s). Where an administrator
210  has made a judement involving the exercise of discretion, the arbitrator shall not substitute the
211  arbitrator’s judement for that of the College. If the arbitrator deterniines that the Agreement
212 has been violated, the arbitrator shall direct the College to take appropriate corrective action.

213
214  The arbitrator shall only have the power to hear or arbitrate grievances which arise under the

215  terms and durine the duration of this Asreement.

216

217 .

218 G F. Fees and Expenses of Arbitration. The-Cellege-and-the-Untonshall-each-pay-one-he
219 _ofthetotal costofall-arbitrator-chareces-incurred-in-the-arbitration-process—However;
220 CXPDCOIE 7Y . A58\ SR oo Party - 7 . Byttt pPoarty T .
221  them-and-apyv-recordingcosis-will- be borne by-the requesting-party(ies) I atranseript-isrequired
222 v res-she i C nav-onbv-be-obtainec
223 —Hthe-transeript-is-obtained-underthe Public Recorads-Aet-the

224 E-party-ag >-pav-the-Court Reporteran-amount-equal-to-the-cost-of- the-transertpt.
225 Costs of the Arbitration — Each party shall be responsible for its own expenses related to any
N\, 220  arbitration. The party seeking arbitration shall be responsible for the Arbitrator’s fees for the

227  arbitration.
228
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229  H G.Burden of Proof. The College shall have the burden of proof by a preponderance of the

230 evidence 1n all grievances involving the determination of just cause for imposing discipline.
231 In other matters the Burden of Proof shall be on the grievant and/or Union.

232

233 /
234  H. Files — Grievance materials will be maintained in a file designated by the Presidenttand
235 separate from personnel files. A copy of the arbitrator’s wrltten decision shall be , placed i
236 the grievant’s personnel file. [ é""""" pbdec Yeeonds ov accotd
238 1. Processing - The filing or pendency of any grievance, or of arbitration proceedings, under
239 this Article shall not operate to impede, preclude, or delay the College from taking the

240 action complained of. In no event shall any faculty member, as a result of a pending

241 grievance, receive compensation following cessation of employment.

242 '

243 J. If the grievant and/or the Union has the ability to seek relief for the issues in the grievance
244 in _some other forum such as, but not limited to DOAH, PERC, Federal or State Courts
245 the grievant must affirmatively elect to forego such other potential avenues of relief if the
246 rievant or the Union is fo proceed fo arbitration.

247 '
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