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UFFPrepesal—3 College Proposal
September 16, 2011 October 7, 2011

WORKING PAPER
ARTICLE 11
GRIEVANCE AND ARBITRATION

11.1 — Grievance

A. Purpose of the Grievance Procedure. The parties agree that prompt and just settlement of
grievances is of mutual concern and interest. Therefore, the parties shall attempt to settle all
grlevances promptly and falrly at the pomt of origin. M%Fdepte-aehwemls—the-umen-and—the

B. Definitions for the Grievance Procedure. The following definitions will be used for the
grievance procedure in Article 11 of this Agreement.

1. Grievance — an alleged violation erdispute-involving-the-interpretation-orapphication

of the terms of this Agreement.

2. Aggrieved or Grievant — any faculty member, group of faculty members or the Union
that files a grievance as defined in this Article.

3. Faculty Member — any member of the Ynten-er bargaining unit.
4. Days, Work Days or Working Days — as used in this Article, except where the term

“calendar days” is used, the term shall mean the College business days in accordance
with the Board-approved College calendar.

5. Respondent — the College, or the appropriate Administrative official.
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leveI—The Unron has the rlqht to represent the facultv member if requested by the facultv

member, and/or be present at any step of the Grievance Procedure. All times shall be

interpreted as the end of the specified working day. Due to the importance of processing a

grievance as rapidly as possible, the number of days indicated at each level should be

considered as a maximum, and reasonable effort should be made to expedite the process.

D. Grievance Procedure

Initials

1. Step 1 — Netice-to-Respoendent-{trformab): Informal Discussion. A grievant shall

first try to resolve the issue by discussing the grievance with his/ her the immediate
supervisor-trg-administrator, either directly or through the Union’s designated
representative, within twenty (20) days from the date of discovery. Respondent will
render a verbal decision to the faculty member within fifteen (15) days from the date
of the first infermal discussion was held. In the event the Respondent is not
available during the twenty (20) days following the alleged violation, the faculty
member will meet with the acting supervisor and express his/her intent to pursue the
informal discussion procedure.

- Step 2 — Written Grievance to Respondent. If the grievance is not settled at Step 1, or

if the aggrieved person is not satisfied with the disposition at Step 1, or if there is no
disposition within fifteen (15) days after the discussion in Step 1, the grievant may
file the grievance in writing to the Dean or the Associate Vice President efthe
department, with a copy to the Union and the Office of Legal Affairs within ten (10)
days. The written grievance shall detail the specific articles of the Agreement
allegedly violated and the reasons they were allegedly violated and proposed remedly.
Within ten (10) days after receiving the Step 2 written grievance, the College shall
submit a written response to the grievant, with a copy to the Union and the Office of
Legal Affairs.

- Step 3 — Disposition of Grievance Hdividual{Class-Action/Jnion-Grievance—a:

Inadividual—If the grievance is not settled at Step 2, or if there is no disposition within
ten (10) days after receipt of the Step 2 written grievance, the grievant may file the
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grievance in writing to the Vice President of Academic Affairs with a copy to the
Union and the Office of Legal Affairs. Within five (5) days after receiving the Step 3
written grievance the Vice President of Academic Affairs shall schedule a meeting
with the grievant and/or the Union’s designated representative, to attempt toreselve
resolution of the matter. Within five (5) days after the meeting, the College shall
submit a written decision to the grievant, with a copy to the Union and the Office of
Legal Affairs. Grievances contesting written and/or verbal warnings may not be
grieved beyond this step in the grievance process and are not subject to arbitration.
A class action or union grievance will enter the grievance process at Step 3,
provided it is filed within twenty (20) days of the date of discovery.

4. Step 4 — Written Appeal to the College President. If the grievance -aggrieved-person

{er-UnienHtis-a-Union-or-Class-grievanee) is not resolved satisfied—by-the at Step
3 dispesitien; or if there is no disposition within five (5) days after the date of the

meeting, the grievant may request that the Union file, and the Union may file a
written appeal, with the College President or designee, with a copy to the Office of
Legal Affairs within ten (10) days following the receipt of the response under Step 3,
or if no response was received, within ten (10) days of the date the response was due.
Within ten (10) days following the date of filing the written grievance with the
College President, the College President or his/her designee will meet with the
aggrieved person and the Union’s designated representative(s), with the objective of
resolving the matter. The College President shall have ten (10) days following the

Page 3 of 7




UFFPrepesal—3 College Proposal
September 16, 2011 October 7, 2011

date of the meeting to submit a written disposition to the grievant through the Union’s
Grievance Chairperson, with a copy to the Office of Legal Affairs and to the
designated records custodian within the Office of Human Resources.

I. Reprisals. The Administration of the College and/or the Union shall make no reprisals
against employees through action or omission because of their involvement in a grievance
procedure.

Seetion 117.2 — Arbitration ARBITRATION PROCEDURE

A. Appealto-Arbitration Purpose of the Arbitration Procedure. When an aggrieved person(s)
the-grievant is not satisfied with the final decision of the formal grievance process, the Union
may appeal the grievance to arbitration. The decision to appeal to arbitration will be in writing,
addressed to and received by the College President or designee within thirty(36) twenty (20)
days after receipt of the College’s final action by the grievant aggrieved person(s) . Arbitration
under this Agreement shall be limited to those grievances processed through the steps of the
Grievance Procedure and subject to this Article. The following articles shall be subject to
arbitration: Dues Check-off, Faculty Rights, Union Rights, and Reduction in Force. This
grievanee arbitration procedure cannot be used by the Union or any employee to dispute a
decision made by the College not to renew the contract of an employee on annual contract, or to
dispute a decision by the College not to award a continuing contract to a an--unit employee,
except to the extent that a grievance alleges the failure by the Administration to follow the
procedures set forth in this Contract.
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€ B. Selection of Arbitrator. Within twenty (20) days of receipt by the President of the
aggrieved person’s notification to appeal to arbitration. In the event the parties cannot
mutually agree to an arbitrator or arbitration panel , not to exceed 7 arbitrators, the parties
shall jointly request in writing, from the Federal Mediation and Conciliation Service, a panel
of seven (7) arbitrators. The Union shall strike the first name from the panel; the College shall
strike the second name; the Union shall strike the third name; the College shall strike the
fourth name; the remaining name shall be designated as the arbitrator and the Federal
Mediation and Concmatlon Service shall be so notified in wrltlnq by the partles

DC. Hearing Before the Arbitrator. The arbitrator shall arrange for any hearing he/she deems
necessary as soon as practical after the arbitrator is notified of his selection. If it is necessary to
hold arbitration proceedings during duty hours, parties to the grievance shall gay be excused
from their other College duties for the duration of the time they are needed in the proceedings.
Each marty-party shall have the right to present evidence, present, cross-examine, and/or
sequester witnesses, and submit a post-hearing brief.

E D. Disposition. The arbitrator shall render a decision in writing within thirty (30) days after
the close of the hearing. If briefs are submitted, the hearing is closed on the date set by the
arbitrator for the submission of briefs. However, time limitations may be adjusted by mutual
agreement of the parties. The decision of the arbitrator will be made in writing to both parties at
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the same time. The delivery of the decision will be made by e-mail or certified mail, return
receipt requested as determined by the Arbitrator.

Authority of the Arbitrator - The arbitrator shall be limited to the written grievance submitted
by the grievant or the Union. In the area of financial awards, the power of the arbitrator hall
be limited to cases where the aggrieved person has been judged to have been discharged or
suspended without cause and the arbitrator’s power in such cases shall be limited to
reinstatement and the amount of back pay due, if any. The arbitrator shall have no power to
award continuing contract status. If the arbitrator’s award includes back pay, earnings or
compensation received from any sources shall be deducted from the award Failure to mitigate
and/or laches may also be considered as a deduction or set-off.

The decision of the arbitrator, if within the limitations of his/her authority as set forth herein
and in Florida Statutes shall be final and binding. The arbitrator shall not have the power to
add to, subtract from, modify, or alter the provisions of this Agreement.

Arbitration shall be confined solely to the facts and/or allegations of the written grievance.
The arbitrator shall have no authority to determine any other issue(s). Where an administrator
has made a judgment involving the exercise of discretion, the arbitrator shall not substitute the
arbitrator’s judgment for that of the College. If the arbitrator determines that the Agreement
has been violated, the arbitrator shall direct the College to take appropriate corrective action.

The arbitrator shall only have the power to hear or arbitrate grievances which arise under the
terms and during the duration of this Agreement.
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Costs of the Arbitration — Each party shall be responsible for its own expenses related to any
arbitration. The party seeking arbitration shall be responsible for the Arbitrator’s fees for the
arbitration.

H G.Burden of Proof. The College shall have the burden of proof by a preponderance of the
evidence in all grievances involving the determination of just cause for imposing discipline.
In other matters the Burden of Proof shall be on the grievant and/or Union.

H. Files — Grievance materials will be maintained in a file designated by the President and
separate from personnel files and in accordance with the Public Records Law. A copy of
the arbitrator’s written decision shall be placed in the grievant’s personnel file.

Processing - The filing or pendency of any grievance, or of arbitration proceedings, under
this Article shall not operate to impede, preclude, or delay the College from taking the
action complained of. In no event shall any faculty member, as a result of a pending
grievance, receive compensation following cessation of employment.

|~

If the grievant and/or the Union has the ability to seek relief for the issues in the grievance
in_some other forum such as, but not limited to DOAH, PERC, Federal or State Courts
the grievant must affirmatively elect to forego such other potential avenues of relief if the
grievant or the Union is to proceed to arbitration.
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